Staff Response to Written Comments on the January 31, 2012 Version of the Substitute Environmental Document and Policy
(Written Comments were due March 19, 2012 by 12 noon)

Policy Comment ( PC)
SED Comment (SED)

Cor;oment Angnt(;)rlesot;%ag;T;on Representative |Groundwater Tech Doc (GW) Comment Staff Response
. Vapor Tech Doc (V)
Direct Contact Tech Doc (DC)
1. Groundwater Future Use: Strongly urges the amendment of [This Policy is protective of existing water supply wells and surface water bodies. New water supply wells are
General Criteria item "a" to read as follows: "The unauthorized unlikely to be installed in the shallow groundwater near former UST release sites. However, it is difficult to
release is located within the service area of a public water system [predict, on a statewide basis, where new wells will be installed, particularly in rural areas that are undergoing
that does not use the local groundwater basin as a supply." new development. That is why this Policy is limited to areas with available public water systems to further
reduce the likelihood that new wells in developing areas will be inadvertently impacted by residual petroleum
Alameda County Flood in groundwater. Many UST sites across the State are in basins that serve as a source of public supply, yet
Control and Water . very few public supply wells have been impacted by UST releases. Public supply wells are usually
1.00 . o G.F. Duerig PC ; ; : ; ;
Conservation District constructed with competent sanitary seals and intake screens that are in deeper more protected aquifers.
Zone 7 Public supply agencies usually have long term strategic plans about projected water use, artificial recharge
areas, potential well locations, and other vulnerable areas in their basins. In the unlikely event that a case
proposed for closure under the Policy is located in one of these areas planned for use in the future, a water
agency may request that the case remain open due to this unique site specific condition. The Policy requires
setback distances from all water supply wells and surface water bodies.
2. The Policy has not defined methods or Criteria for determining |Agency professional judgment is required to determine if a plume is stable or decreasing. Many guidance
if a plume is stable to decreasing. Would like additional guidance [documents are available for determining plume stability. The appropriate method to use is site specific and
1.01 PC |for determining plume stability. may vary based upon the length of historic monitoring, impediments to further data collection, hydrogeological
setting and other factors.
3. The commenter asserts that the following paragraph is unclear |Staff have reviewed the paragraph and believe it is clear and complete. This statement in Policy is intended
and incomplete. "It is a fundamental tenet of this low-threat to provide background. Pursuant to State Water Board Resolution 92-49, cleanup should occur in a manner
closure Policy that if the closure Criteria described in this Policy  |that promotes attainment of either background levels or the best water quality that is reasonable if
are satisfied at a petroleum unauthorized release site, attaining background cannot be restored. The level of water quality cannot exceed applicable water quality objectives.
background water quality is not feasible, therefore establishing an |Thus, Resolution 92-49 provides that the cleanup level of polluted groundwater range between background
alternate level of water quality not to exceed that prescribed in the |and the applicable water quality objective. Resolution 92-49 does not require that the requisite level of water
applicable Basin Plan is appropriate, and that water quality quality be met at the time of case closure; there must be a substantial likelihood of achieving compliance with
objectives will be attained through natural attenuation within a cleanup goals and objectives within a reasonable period of time.
reasonable time, prior to the expected need for use of any
affected groundwater." Numerous State Water Board precedential decisions explain why achieving background water quality is
infeasible, including the need to completely excavate contaminated soil to reach background water quality
1.02 PC and the consequential destruction of roads and other structures, the impacts to landfills if total excavation
were required at every site, and the lack of adverse impact on existing and anticipated beneficial uses. The
same reasons justify setting a level of water quality less stringent than background for sites covered under
the proposed Policy.
Petroleum UST cases that meet the closure Criteria in the Policy are expected to meet applicable water
quality objectives within a reasonable period of time through natural attenuation. Even though reaching water
quality objectives could take a significant period of time, the time period is reasonable because compliance
with the closure Criteria prevents adverse impacts to existing and anticipated uses of the water and is
protects human and safety.
4. Page 4 of the SED, Section 2, Project Description, The Comment noted. SED was updated with the suggested changes.
language that describes the five scenarios needs to be consistent
1.03 pC |between the Policy and the SED. The SED should be changed to

as follows. "distance to water supply wells or surface water
bodies".
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5. Neither the Policy nor the SED adequately assess cumulative |A project’s impacts are cumulatively considerable if the incremental effects of an individual project are
impacts of such case closures or the cost to local water suppliers. [significant when viewed in connection with the effects of past projects, the effects of other current projects,
The burden of expenses associated with tracking groundwater and the effects of probably future projects. (CEQA Guidelines, § 15064(h)(1).) The commenters incorrectly
plumes should remain with the polluter; closing cases prematurely [identify remaining petroleum in the subsurface as project impacts. The existing petroleum is part of the
shifts the costs to local water suppliers. baseline, and only changes over the environmental baseline are project impacts. UST cases that satisfy the
closure Criteria in the Policy present a low risk and no further action is required, including monitoring, is
required. Cases that meet Criteria established in the proposed Policy are considered low threat to public
1.04 SED health, safety, and the environment, and are ready for case closure. Natural attenuation processes will
degrade the petroleum and restore water quality objectives over time. The Policy does not make the current
site conditions worse. The Policy allows monitoring of site conditions to be stopped at sites that meet Policy
Criteria, including having a stable plume. The continued tracking of stable plumes is not necessary, so the
cost of tracking and containment is not transferred to the local water supply agency. The commenter
assumes that there will be additional impacts to groundwater supplies that could become cumulative because
of the Policy. The Policy does not allow for additional impacts to occur so there are no cumulative impacts.
1. Site Characterization - Commenter urges revision of the Policy |The Policy already explicitly requires that Conceptual Site Model (CSM) be developed. The CSM establishes
to be explicit with regard to the need for adequate site the source and attributes of the unauthorized release, describes all affected media (including soil,
Alameda County Health Ariu Levi, Donna characterization groundwater, and soil vapor as appropriate), describes local geology, hydrogeology and other physical site
2.00 Care Servicesx Drogos, and Jerry | PC characteristics that affect contaminant environmental transport and fate, and identifies all confirmed and
gency ) . . ) - ) )
Wickham potential contaminant receptors (including water supply wells, surface water bodies, structures and their
inhabitants).
2. Nuisance Criteria — Commenter asserts that nuisance As commenter describes, the cited language is directly from Water Code section 13050. The Policy has
2.01 PC |language is vague and would like a more precise description. been revised to clarify that waste means petroleum releases for purposes of the Policy.
3. Secondary Source Removal — We believe this section of the |The wording accurately describes secondary source as being located directly beneath the point of the primary
Policy can be improved by revising the definition of the secondary |release. Removal of this material is necessary, but not sufficient for case closure. All of the general and
source. As currently written, the secondary source is restricted to |media specific Criteria must be met for case closure. At many sites, this will entail more remediation than just
“soil or groundwater located at or immediately beneath the point |secondary source removal.
2.02 PC |of release from the primary source.” This can be interpreted as
limiting secondary source removal to minor excavation directly
beneath a UST during tank removal and not actual remediation of
a secondary source. We suggest that the intent of this section be
definad
4. Presumptive Approach — Revise pre-amble to deemphasize All of the general and media specific requirements must be met, including adequate site characterization and
the presumptive notion that UST cases are inherently low-risk and [the development of a CSM. Cases that meet these requirements are expected to present a low threat to
2.03 pC do not require adequate characterization to determine low-risk. human health, safety, and the environment. There is an exception when there are unique site conditions.
See response 38.03.
5. Roles and Responsibilities of Environmental Professionals — As described in the Policy, the role of the regulatory agency is to review the CSM and determine if the site
Expand on the roles of RP and Environmental Professional and |meets the Criteria in the Policy. The Policy also describes various roles of the regulatory agency in the
2.04 PC [articulate the limited role of agencies to characterize and assess [closure process.
sites.
6. Future Use of Groundwater —. We believe that future use of Future use of groundwater is discussed in the Policy within the Media-Specific Criteria for Groundwater. The
groundwater must be considered in the Policy. Policy considers the future use of water as well as the property affected with the unauthorized release by
2.05 pC allowing the Lead Agency to continue investigation or remediation to mitigate any known future uses. If there
are anticipated future uses of groundwater at a site that are not adequately protected by the Criteria in the
Policy, then a regulatory agency may determine that the site has unique site conditions.
7. Closing Sites without Evaluation of the Potential for Vapor There is sufficient scientific evidence to support the Criteria in the Policy as described in the Technical
206 pC Intrusion — Revise the Policy section on vapor intrusion. Document on Vapor Intrusion. If a site has preferential pathways or rising groundwater elevations, then the

Commenter believes that further lines of evidence should be
considered.

regulatory agency may determine that a site has unique site specific conditions.
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8. Transferring Risks and Liabilities to Future Owners and Site Sites that meet the Criteria in the Policy are suitable for unrestricted use. Regional Water Quality Control
Users — Policy transfers liability to site owners without a control Board and Local agency records as well as the online databases such as GeoTracker, Envirostore and
2.07 pPC |mechanism and does not provide protection to future property others serve as a readily available source of information for hazardous substance releases. Also, during real
owners. estate transactions, sellers are required to disclose hazards materials on properties.
9. Consideration of Only Four Petroleum Constituents in Table 1 —|Sites that meet the Criteria in the Policy are suitable for unrestricted use. The chemicals listed in the Policy
Revise to consider risk of all petroleum constituents in soil. are adequate to asses risk at UST sites. For a thorough discussion of this, please see the Technical
2.08 PC Document for Direct Contact. Majority of the risk at UST sites. For a discussion of this, please see the
Technical Document for Direct Contact.
10. Testing for MTBE — The Policy requires testing and reporting [Methyl tert-butyl ether (MTBE) was not considered as a chemical of concern for the following reasons: For
of MTBE in accordance with Health and Safety Code section benzene, the USEPA RSL in soil for residential land use is 1.1 mg/kg, which is approximately 1,650-times
25296.15; however, MTBE is not a chemical of concern on Table [lower than its soil saturation concentration. For MTBE, the residential soil RSL is 43 mg/kg, which is about
1. This omission implies that any concentration of MTBE in soil 200-times lower than its soil saturation concentration. Even though the MTBE content of gasoline may be 10-
may be acceptable. to 15-times that of benzene, potential risks from direct contact with soil will still be driven by benzene, which is
about 60-times more toxic than MTBE. Currently, USEPA does not evaluate MTBE as a potential human
carcinogen. The State of California has developed a cancer slope factor for MTBE based on a combination of
2.09 pC data from two animal studies, one study by the inhalation route and the other study by the oral route.
Numerous uncertainties have been identified in the animal studies, including severe mortality and lack of
histopathological Criteria. In addition, the mechanism of MTBE carcinogenicity is not known. Given the
uncertainties associated with MTBE carcinogenicity, benzene will be the risk-driving chemical of concern
associated with fuel-related hydrocarbons, especially considering that benzene is a known human carcinogen
with a known mechanism of action.
11. Urban Shallow Wells - The Policy does not protect the The Policy requires setback distances from all water supply wells, including "backyard" wells. The Policy
currently exercised water rights of property owners with existing |does not affect any water rights.
2.10 PC |’backyard” residential wells present in older areas of the urban
East Bay, and the water rights of urban property owners of the
state.
1. Provide an exemption for groundwater basins that are actively |See response 1.00.
3.00 Alameda County Water John Weed pc |used as a drinking water supply and are vulnerable to
District contaminants.
2. Commenter would like the Policy to address the cumulative See response 1.04.
impact on water quality and groundwater resources from closing
301 PC numerous cases with elevated concentrations of petroleum
hydrocarbons.
3. Transferring Risk - Modify the Policy to ensure that the burden |The Policy does not make the current site conditions worse. The Policy allows monitoring of site conditions to
and expense associated with tracking groundwater plumes be stopped at sites that meet Policy Criteria, including having a stable plume. For cases that qualify for
3.02 pc |containing petroleum hydrocarbons remain with the party closure under the Policy, the continued tracking of stable plumes is not necessary, so the cost of tracking and
responsible for contaminating the property and is not placed on  |containment is not transferred to the local water supply agencies, residents, and businesses.
local agencies, residents, and businesses.
4. Modify the Policy as follows: Sec.4, Environmental Impacts - See response 1.04. The SED was prepared in accordance with the State Water Board’s regulations
the SED fails to address cumulative impacts, reasonable governing exempt regulatory programs. The SED must include an analysis of reasonable alternatives to the
alternatives to the project, and mitigation measures to avoid or project and mitigation measures to avoid or reduce any significant or potentially significant adverse
reduce any significant or potentially significant environmental environmental impacts. (Cal. Code Regs., tit. 23, § 3777.) As explained above, only changes over the
4.00 Alameda County Water Walter Wadlow | SED |impacts required under 23 CCR section 3777 and 14 CCR environmental baseline are project impacts for purposes of the analysis of the significance of the impacts.

District

section 15252. (Attachment 2-ACWD Comments for SED)

Based upon the application of the appropriate baseline, the State Water Board has determined that the
project will not result in any significant or potentially significant adverse environmental impacts. Accordingly,
an analysis of reasonable alternatives, including a no-project alternative, and mitigation measures are neither
required nor included in the SED.
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5. Policy does not improve clean process efficiency. Policy implies |Unsubstantiated assertion.
4.01 SED |that responsible party is freed of liability after low-threat closure.
6. Transferring Risk - Policy transfers legal and financial tracking |See response 2.07.
of contaminated properties to local agencies and developers.
4.02 PC |Both on-site and off-site property owners will have to declare that
contamination exist beneath property. This will lower property
values.
7. Closing cases with elevated contaminants will have a negative |Cases that meet Criteria established in the proposed Policy are considered low threat to human health,
4.03 PC |impact on water quality and groundwater resources for decades. |safety, and the environment.
8. Policy will allow groundwater contamination to remain Unsubstantiated assertion. Speculative assertion.
4.04 PC |unchecked and threaten public and private water supplies.
9. Attachment 2 - Baseline Analysis The baseline by which an agency determines whether an impact is significant is generally “the physical
environmental conditions in the vicinity of the project, as they exist . . . at the time the environmental analysis
is commenced.” (CEQA Guidelines, section 15125.)
Existing conditions are determined as of the time that the notice of preparation is published, or if no notice of
preparation is published, at the time the environmental analysis is commenced. (CEQA Guidelines, §§
15125.(a) and 15126.2(a); Communities for a Better Environment v. South Coast Air Quality Mgmt. Dist.
(2010) 48 Cal.4th 310, 320 [106 Cal Rptr. 3d 502]; Fat v. County of Sacramento (2002) 97 Cal.App.4th 1270
[119 Cal.Rptr.2d 402].)
When an agency’s approval will change an existing plan, the agency must compare the impacts of the new
plan or use with existing environmental conditions, not with the potential impacts of the existing plan.
(Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, [31 Cal.Rptr.3d 901].)
4.05 SED When a project consists of the revision of a plan or Policy, the project’s impacts are assessed against

existing conditions and future conditions under the existing plan are treated as a “No-Project” alternative.
CEQA Guidelines, § 15126.6, subd. (e)(3)(A); Woodward Park Homeowners Ass’n v. City of Fresno (2007)
150 Cal.App.4th 683, 707 [58 Cal. Rptr. 3d 102]; Environmental Planning & Info. Council v. County of El
Dorado (1982) 131 Cal.App.3d 350 [182 Cal.Rptr. 317].). Commenters provide no authority that supports
using the existing regulatory closure Criteria as the baseline. The comment regarding the requirement for a
“two-baselines approach” appears to be a reference to CEQA Guidelines, section 15125, subdivision (e), but
that provisions applies when a proposed project is compared with an adopted plan, which is not applicable
here.

The appropriate environmental baseline for the proposed Policy is the existing conditions, which is the
existing petroleum UST release cases that existed at the time the environmental analysis for the proposed
Policy was commenced.
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4.06

SED

10. Attachment 2 - SWRCB Resolution 92-49

The term “background” in Resolution 92-49 refers to the quality of water in an unimpaired state. The term is
not synonymous with the terms “environmental setting” or “baseline” for purposes of CEQA. The “baseline”
by which an agency determines whether an impact is significant is generally “the physical environmental
conditions in the vicinity of the project, as they exist . . . at the time the environmental analysis is
commenced.” (CEQA Guidelines, section 15125.) See response to comment regarding baseline.

Pursuant to Resolution 92-49, cleanup should occur in a manner that promotes attainment of either
background levels or the best water quality that is reasonable if background cannot be restored. The level of
water quality cannot exceed applicable water quality objectives. Thus, Resolution 92-49 provides that the
cleanup level of polluted groundwater range between background and the applicable water quality objective.
Resolution 92-49 does not require that the requisite level of water quality be met at the time of case closure;
there must be a substantial likelihood of achieving compliance with cleanup goals and objectives within a
reasonable period of time.

Numerous State Water Board precedential decisions explain why achieving background water quality is
infeasible, including the need to completely excavate contaminated soil to reach background water quality
and the consequential destruction of roads and other structures, the impacts to landfills if total excavation
were required at every site, and the lack of adverse impact on existing and anticipated beneficial uses. The
same reasons justify setting a level of water quality less stringent than background for sites covered under
the proposed Policy.

Petroleum UST cases that meet the closure Criteria in the Policy are expected to meet applicable water
quality objectives within a reasonable period of time through natural attenuation. Even though reaching water
quality objectives could take a significant period of time, the time period is reasonable because compliance
the closure Criteria prevents adverse impacts to existing and anticipated uses of the water and is protects
human and safety. Unlike all substances that are contemplated by Resolution 92-49, petroleum naturally
attenuates in the environment through adsorption, dispersion, dilution, volatilization, and biological
degradation. Water quality objectives can be reasonably achieved at sites covered by the Policy, unlike other
sites with other contaminants and site characteristics that make achieving water quality objectives
unreasonable. Those sites may merit consideration of a containment zone.

SED

11. Attachment 2 - Potential impacts to groundwater

Cases that meet Criteria established in the proposed Policy are considered low threat to human health,
safety, and the environment, and are ready for case closure. Natural attenuation processes will degrade the
petroleum and restore water quality objectives over time. The Policy does not make the current site
conditions worse. The Policy allows monitoring of site conditions to be stopped at sites that meet Policy
Criteria, including having a stable plume.

4.08

SED

12. Attachment 2 - Environmental Setting

The SED provides a summary of the general environmental conditions of the regions in the state and
petroleum-impacted UST sites. The SED provides information about the bioregions and hydrologic regions
and sub regions of the state. The SED has been updated to include the number of open leaking UST cases
by region and to highlight that case-specific information is available on the State Water Board’s data
management system, Geotracker, which is available to the public. Given that the environmental setting for
the project is the State of California, a more detailed discussion of the physical environmental conditions at
leaking UST sites statewide is unreasonable.

SED

13. Attachment 2 Specific Comments 1 Section 4 Environmental
Impacts

See response 4.05 and 4.07.

SED

14. Attachment 2 Specific Comments 2 Section 4.6 Geology and
Soils

See response 4.05 and 4.07.

SED

15. Attachment 2 Specific Comments 3 Section 4.8 Hazards and
Hazardous Materials

See response 4.05 and 4.07.

SED

16. Attachment 2 Specific Comments 4 Section 4.9 Hydrology
and Water Quality.

See response 4.05 and 4.07.

SED

17. Attachment 2 Specific Comments 5 Section 4.10 Land Use
and Planning.

See response 4.05 and 4.07.
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4.14

SED

18. Specific Comments 6 Section 4.17 Utilities and Service
Systems.

See response 4.05 and 4.07.

4.15

SED

19. Attachment 2 Specific Comments 7 Section 4.18 Mandatory
Findings of Significance. The Policy needs to recognize that there
are numerous open UST sites within the various groundwater
basins through the State, and that one has to consider the
cumulative impacts from all the combined sites and not look at
each site as if it were an isolated case.

Comment noted. SED was updated with the suggested changes.

4.16

SED

20. Attachment 2 Specific Comments 8 Section 5 Alternatives to
the project. The SED is inadequate under 23 CCR Sect. 3777.
An alternative analysis is required for a SED required. SED fails
to address the "no project alternative".

See response 4.00.

4.17

SED

21. Attachment 2 Specific Comments 9 Public Water Systems.
The 30-day notice and comment is not enough time to make the
proper evaluation in the Policy.

Comment noted. Policy was updated with the suggested changes.

4.18

PC

22. Attachment 3 General Comments 1 Residual Soil
Contamination - Commenter identifies that sites will be closed with
elevated petroleum hydrocarbons remaining in soil. Commenter
requests that the Policy address if a closed site is to be
redeveloped in the future which could expose during excavation
activities. Additionally, the commenter requests the Policy
consider the financial impacts on off-site property owners and
utility companies for leaving contamination behind and not
managed.

See response 2.05 and 2.07.

4.19

PC

23. Attachment 3 General Comments 2 Impact to Water Quality
and Groundwater Resources - Commenter identifies that closing
cases with elevated concentrations of petroleum hydrocarbons in
groundwater will have a negative impact on water quality and
groundwater resources. Commenter requests that Policy
evaluate the cumulative effects of reduced storage capacity on
groundwater basins in the State.

See response 1.00 and 1.04.

4.20

PC

24. Attachment 3 General Comments 3 Impacts to Land Use and
Planning. The proposed Policy does not take into account
potential impacts to land use and planning resulting from
implementing the proposed Policy. The Policy does not address
analysis of future land use decisions and actions resulting from
the increase in residual contaminants left at sites closed under the
proposed Policy.

See response 1.00.

4.21

PC

25. Attachment 3 General Comments 4 Impacts to Utilities and
Service Systems. Policy does not address the potential for
existing water supply wells to become contaminated in the future
as a direct result of petroleum hydrocarbons remaining in
groundwater at closed UST cases reaching a water supply well.

See response to 1.00.

4.22

PC

26. Attachment 3 General Comments 5.0 Cumulative Impacts to
Closing Numerous Cases. Policy does not address cumulative
water quality and natural resource impacts. There is no method
for addressing impacts to groundwater resulting from the closure
of numerous UST sites.

See response 1.04.
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4.23

PC

27. Attachment 3, General comments 5.1 Closing the majority of
these sites without any further cleanup or groundwater monitoring
unjustly shifts the burden of groundwater protection to local water
districts and utilities. The Policy needs to take into consideration
the financial impacts on off-site property owners and utility
companies resulting from leaving contamination behind and not
manaaed

See response 1.00 and 2.05.

4.24

SED

28. Attachment 3 General Comments 6 Public Water Systems
Participation in the Implementation of the Policy. 30-day Policy is
not enough time make a proper evaluation for closing sites.

Comment noted. Policy was updated with the suggested changes.

PC
GW

29. Attachment 3 Technical Justification Specific Comments 1.
Petroleum hydrocarbons in groundwater will have an impact on
water quality and groundwater resources for decades to
centuries.

See response 4.06.

PC

30. Attachment 3 Specific Comments la. The five classes of
sites specified in the groundwater Criteria of the Policy appear to
be arbitrary with respect to existing supply wells and

See response 1.00.

4.27

TEC

31. Attachment 3 Specific Comments 1b. Technical justification
for buffer distances to receptors is not justified. External peer
review requires separation distance from the edge of a stabilized
petroleum plume to an existing well that is more protective than
DWR well standards.

See response 1.00.

4.28

PC

32. Attachment 3 Specific Comments 1c. Agency would like the
Policy to address the cumulative impact on water quality and
groundwater resources from closing numerous cases with
elevated concentrations of petroleum hydrocarbons.

See response 1.04.

PC

33. Attachment 3 Specific Comments 2.Commentor identifies that
Section (a) (page 3) of the Policy has nothing to do with protecting
existing supply wells. Additionally, commenter identifies that
shallow groundwater wells are used in their system and in
thousand of sites throughout California.

Unsubstantiated assertion. See response 1.00.

PC

34. Unique Scenario Attachment 3 Specific Comment 3- With
regards to "Criteria for Low-Threat Case Closure" (pg 2 of the
Policy), commenter requests that additional details are needed to
describe the "unique attributes” that are necessary to determine
that a site may not be appropriate for closure, including some
examples.

Agency professional judgment is required to determine if unique attributes at a site would make closure under
this Policy inappropriate.

431

PC

35. Attachment 3 Specific Comments 4. - Commenter requests
that all constituents are listed rather than the ones identified in
the Policy.

Many researchers recognized benzene, MTBE, and total petroleum hydrocarbons as gasoline (TPHg) as key
indicator constituents for groundwater plume lengths. Researchers’ technical justification for using these
three constituents as key indicators relied on the facts that (1) benzene has the greatest toxicity of the soluble
petroleum constituents, (2) MTBE typically has the greatest plume lengths, and (3) TPHg represents the
additional dissolved hydrocarbons that may be present resulting from a typical petroleum release. The peer-
reviewed study of plume lengths at 500 petroleum UST sites in the Los Angeles area is widely accepted as
representative of plume lengths at California UST sites (Shih et. al., 2004).
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36. Attachment 3 Specific Comments 5.- The commenter A total separation distance from the source area to the receptor of about 500 feet should be protective for
requests additional rationale for the various buffers listed on page |90% of plumes from UST sites, and a total separation distance from the source area to the receptor of about
6 of the Policy and that longer plume lengths necessitate greater |1,000 feet should be protective for virtually all plumes from UST sites. Additionally, low-threat classes require
buffer distances between the plume boundary and water supply |a known maximum stabilized plume length, and meet all of the additional characteristics of one of the five
wells. classes of sites. Requiring that a plume must be stable or decreasing reduces uncertainty as to how long the
plume might become in the future. The Policy addresses the potential for longer plumes of ethanol-enhanced
4.32 pC gasoline by applying separation distance safety factors of 100% to 400%.
The use of separation distances is consistent with other State and local practices regarding impacts to
groundwater caused by other anthropogenic releases. For example, State and local agencies establish
required separation distances or setbacks between water supply wells and septic system leach fields
(typically 100 feet), and sanitary sewers (typically 50 feet; [DWR 1981]).
37. Attachment 3 Specific Comments 6.- Commenter requests See response 4.31. The plume boundary includes TBA and all petroleum contaminants.
4.33 pc |that TBA be listed because itis commonly the maximum
contaminant detected at the plume boundary.
38. Attachment 3 Specific Comments 7.- Commenter requests The Policy already explicitly requires that Conceptual Site Model (CSM) be developed. The CSM establishes
that the eight General Criteria listed should be expanded to the source and attributes of the unauthorized release, describes all affected media (including soil,
include that the vertical and horizontal extent of the soil and groundwater, and soil vapor as appropriate), describes local geology, hydrogeology and other physical site
4.34 PC |groundwater contaminant plume be completely defined. characteristics that affect contaminant environmental transport and fate, and identifies all confirmed and
potential contaminant receptors (including water supply wells, surface water bodies, structures and their
inhabitants).
39. Attachment 3 Specific Comments 8 - The commenter The supporting data and analysis used to develop the CSM are not required to be contained in a single report
requests that the Policy requires that UST case closures must be [and may be contained in multiple reports submitted to the regulatory agency over a period of time.
accompanied by a technical report that addresses all of the
4.35 PC general and media-specific Criteria listed in the Policy, a
comprehensive CSM, and secondary sources are remediated.
40. Groundwater - Attachment 3 Specific Comments 9 The term | The Policy requires setback distances from all water supply wells, including irrigation wells, agricultural wells,
"water supply well" should be defined to include public and private |and industry supply wells.
4.36 pc |drinking water wells, irrigation wells, agricultural wells, industry
supply wells, etc...and address current and future potential
impacts from dewatering wells.
General Criteria (version 1/31/12): To avoid clutter, the metric units as suggested were not added.
. Section b, page 3: "For the purpose of this Policy ... temperature
5.00 ARCADIS U.S. Inc. Martin Hamann [ PC fand pressure, which means 60 degrees Fahrenheit..."
Metric units should also be included.
Section f, page 4: " "Secondary" source" is defined as petroleum- |The term "immediately" and "directly”" has a similar definition. The Policy will not be modified as suggested.
impacted soil or groundwater located at or immediately ..."
5.01 PC |The term "immediately” is incorrect. The term "directly" should be
used instead.
Section g, page 4: "Soil and groundwater have been tested for Comment noted. MTBE will be spelled out in the Policy.
5.02 pC [MTBE.."
The term "MTBE" should be spelled out.
Media-Specific Criteria: See response 5.00.
503 pC Section 1, page 3: "For the purpose of this Policy ... temperature

and pressure, which means 60 degrees..."
Metric units should also be included.

Page 8 of 40




Comment

Agency Organization

Representative

Policy Comment ( PC)
SED Comment (SED)

Groundwater Tech Doc (GW)

Comment

Staff Response

No. Interested Party Vapor Tech Doc (V)
Direct Contact Tech Doc (DC)
Media-Specific Criteria: A "reasonable time frame" is based on the use of a conceptual site model and a determination that risks to
Section 1, paragraph 2, page 5: "Resolution No. 92-49 does not |existing and anticipated future beneficial uses of groundwater have been mitigated or are de minimums,
require that the requisite level of water quality be met at the time  [including cases that have not affected groundwater. The timeframe may be different at different sites.
5.04 pc |of case closure; it specifies compliance with cleanup goals and
objectives within a reasonable time frame."
The term "reasonable time frame" should be defined (one week,
one year, or one million year?.)
Media-Specific Criteria: See response 5.00.
Section 1(1) a, page 6: "The contaminant plume that exceeds
5.05 pc |water quality objectives is less than 100 feet in length.”
Metric units should be included. This Policy should include units
in metric or have a metric equivalent (like distance, temperature,
etc)
Media-Specific Criteria: The suggested change is unsubstantiated.
Section 1(3)c, page 6: "The plume has been stable or decreasing
5.06 pc |for a minimum of five years."
The basis for five year is unfounded. The term "five years" should
be replaced by "three years".
Table 1, page 8: The conditions listed in this table are not clearly |"Both the 0 to 5 feet bgs concentration limits and the 5 to 10 feet bgs concentration limits for the appropriate
defined i.e. Utility Worker. site classification (residential or commercial/industrial) shall be satisfied. In addition, if exposure to
5.07 PC construction workers or utility trench workers is reasonably anticipated, the concentration limits for the utility
worker shall also be satisfied.” Technical Justification for Soil Screening Levels for Direct Contact and
Outdoor Air Exposure Pathways
The SED fails to account for the indirect economic and social Cases that meet Criteria established in the proposed Policy are considered low threat to public health, safety,
changes and the cumulative effects resulting from the and the environment, and are ready for case closure. Natural attenuation processes degrade the petroleum
recommendation to allow residual contamination above water and will restore water quality objectives (WQOSs) over time. The Policy does not make the current site
quality standards to remain on site to naturally attenuate over a  |conditions worse so the property value should not be diminished as a result of the Policy. Therefore, it is
6.00 Bleau Fox Thomas Bleau | SED |long period of time. unlikely that there is any indirect economic and social change. The cumulative effects as a result of case
closure based on the proposed Policy is insignificant. The Policy provided Criteria for case closure under Ch.
6.7 of Health and Safety Code. It does not attempt to resolve financial or responsibility issues between site
owners and occupants.
California Independent Strongly recommend that the Policy be adopted as written in the | The commenter supports the proposed Policy.
7.00 Oil Marketers Jay McKeeman | pcC |January 31, 2012 draft.
Association
Applicability of using DWR Minimum Horizontal Well Separation |These comments relate to the effectiveness of DWRs Well Standards (bulletin 74-90) and the applicability to
Distances. Removal of pathogens relies on filtration, adsorption |petroleum cleanups. The Policy does not use the DWR setback distances. DWR setbacks are measured
Olivia Jacobs and or adhesion (mechanical separation works on bacteria and from the source to the receptor well and vary from 50 feet to 150 feet. The setback distances in the Policy
8.00 ClearWater Group PC are measured from the edge of the plume boundary to the receptor well and vary from 250 feet to 1000 feet.

Robert Nelson

viruses), whereas removal of a petroleum contaminant relies on
other processes effective at the molecular level, and mechanical
separation probably has little effect at the molecular level.
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Policy Comment ( PC)
SED Comment (SED)

Cor;ment Agul-?ntcy Otr%agaimon Representative [Groundwater Tech Doc (GW) Comment Staff Response
0. nterested Farty Vapor Tech Doc (V)
Direct Contact Tech Doc (DC)
Specifically, these planned changes neglect a missing piece See response 2.07.
which is the lack of hazard communication to the public. Mapping
of the residual petroleum plumes has not been refined to the point
that the general public is aware of the location of contamination or
the risk to them of living above a plume or using the groundwater
in which desorbed contaminant is present. While there are many
9.00 ClearWater Group Olivia Jacobs PC |outcomes, the hazards to the uninformed public include, but are
not limited to, the following: a) Exposure to breathing migrating
contaminated soil vapor in residential or work settings, b)
Nuisance of construction work stoppage when subsurface
contamination is encountered, and c) Private groundwater
consumption from wells which are located in a plume.
9.01 pc |Section 1. Diagrammed the ‘Policy’ The commenter provides a flow chart of the Policy.
Section 2. |dentified the ‘grey areas’ of the ‘Policy’; The commenter identifies issues that have not been directly addressed by the Policy. We agree that not
9.02 pPC every implementation issue has been addressed by the Policy and that there are areas of the Policy that
require professional judgment based upon site specific factors to implement.
9.03 PC 1)Method for Plume evaluations See response 1.01.
0.04 pC 2)What is a defined plume boundary? See response 1.01.
3)Verification of the rate of natural attenuation and definition of See response 2.00.
9.05 PC |what constitutes a "reasonable” time period
4)Public supply wells in a plume replaced The proposed Policy does not apply to cases with supply wells located within the plume. The Policy requires
9.06 PC setback distances from all water supply wells and surface water bodies.
9.07 pc |5)Responsible Party to keep/maintain wells See response 9.06.
6)Free product removal to “extent practicable.” undefined Section 280.64 of Title 40 of the Code of Federal Regulations (40 CFR) requires that free product must be
removed to the maximum extent practicable. The proposed Policy appropriately specifies specific
9.08 PC requirements to meet federal requirements regarding removing free product. As long as free product has
been removed to the maximum extent practicable, the site meets general Criteria. The Technical Document
for Groundwater contains a discussion of LNAPL removal.
.09 pC 7)definition of a groundwater plume that fails the trigger test See response 1.01.
8) Testing for MTBE and TBA is unclear See response 2.09, 4.31. MTBE and TBA has been addressed in the three Technical Justification
9.10 PC documents that support the proposed Policy.
9.11 sSeD [9)‘Baseline” is undefined See response 4.05.
9.12 pc |10)Adjacent utility trenches not considered See response 2.00.
11)Un-weathered LNAPL is chosen for the Criteria Unweathered LNAPL is generally understood to mean petroleum product that has not been subjected to
9.13 PC significant volatilization or solubilization, and therefore has not lost a significant portion of its volatile or soluble
constituents (e.g., comparable to recently dispensed fuel).
9.14 PC 12)Specific fuel constituents represent all fuel compounds See response 4.31.
13)Assumes fuel components will degrade Low-threat classes require a known maximum stabilized plume length, and meet all of the additional
characteristics of one of the five classes of sites. Requiring that a plume must be stable or decreasing
9.15 pPC

reduces uncertainty as to how long the plume might become in the future. Natural attenuation processes will
degrade the petroleum and restore water quality objectives over time.
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Agency Organization
Interested Party
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Policy Comment ( PC)
SED Comment (SED)

Groundwater Tech Doc (GW)

Comment

Vapor Tech Doc (V)
Direct Contact Tech Doc (DC)

Staff Response

9.16

PC

14)Cumulative impacts

Cases that meet Criteria established in the proposed Policy are considered low threat to public health, safety,
and the environment, and are ready for case closure. Natural attenuation processes degrade the petroleum
and will restore water quality objectives (WQOs) over time. The cumulative effects as a result of case closure
based on the proposed Policy is insignificant. See response 1.04.

9.17

PC

15)fuel formulation assumed

One of the Criteria in the proposed Policy is that the petroleum plume, regardless of the formulation, is
required to be stable or declining and requires setback distances from all water supply wells and surface
water bodies.

9.18

PC

16)LNAPL in soil is quantitated for TPH as what amount or based
on what physical Criteria?

Agency professional judgment is required to determine if TPH concentrations indicate a presence of LNAPL.

PC

17)Composites of contaminants - most sites have a wide variety
of compounds.

See response 9.17.

PC

18)Uses human toxicity, not aquatic toxicity

Humans are the risk driver of petroleum cleanup cases. Aquatic life are not likely present in the soil or
groundwater for a UST petroleum cleanup case but if they are, a regulatory agency may determine that the
site has unique site conditions. The Policy requires setback distances from all water supply wells and surface
water bodies.

PC

19)Period of Impairment

Resolution 92-49 does not require that the requisite level of water quality be met at the time of case closure;
there must be a substantial likelihood of achieving compliance with cleanup goals and objectives within a
reasonable period of time.

Numerous State Water Board precedential decisions explain why achieving background water quality is
infeasible, including the need to completely excavate contaminated soil to reach background water quality
and the consequential destruction of roads and other structures, the impacts to landfills if total excavation
were required at every site, and the lack of adverse impact on existing and anticipated beneficial uses. The
same reasons justify setting a level of water quality less stringent than background for sites covered under
the proposed Policy.

PC

20)Beneficial groundwater use area, define

Basin Plans define beneficial uses for groundwater.

9.23

PC

21)What is Alternative Level of Water Quality?

Resolution 92-49 directs that water affected by an unauthorized release attain either background water quality
or the best water quality that is reasonable if background water quality cannot be restored. Any alternative
level of water quality less stringent than background must be consistent with the maximum benefit to the
people of the state, not unreasonably affect current and anticipated beneficial use of affected water, and not
result in water quality less than that prescribed in the water quality control plan for the basin within which the
site is located.

9.24

PC

22)Data needs/collection techniques undefined

Regulatory agencies are currently required to determine regulatory requirements that a site must meet. The
Policy contains general and media-specific Criteria that will, if met, ensure the protection of human health,
safety and the environment. The Policy expressly recognizes that there may be unique circumstances at a
site that make closure under the Policy inappropriate, despite the fact that the stated Policy Criteria are met.
If the Criteria in the Policy are satisfied, it is reasonable to expect regulatory agencies to identify unique
attributes of the case or site-specific conditions that make closure under the Policy inappropriate.

PC

23)Water Quality Objectives needs to be defined

Basin Plans define Water Quality Objectives.

9.26

PC

24) Does not clarify whether Policy applies to non-UST petroleum
sites

While this Policy does not specifically address other petroleum release scenarios such as pipelines or above
ground storage tanks, if a particular site with a different petroleum release sce